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DORA WARNS SMALL PT CLINIC
ON CORPORATE OWNERSHIP

The agency that regulates the practice of physica thergpy and licenses physical thergpists
in Colorado has cited alittle known, and even less understood statute in its threet to shut
down asmdl physica thergpy clinicin rurd Colorado and to discipline the two physica
therapists that are employed there. The Department of Regulatory Agencies (DORA)
issued a cease-and-desist order to the clinic’'s owners and their employed therapistsin
response to acomplaint filed by acompetitor. The order requires the clinic to reorganize
by December 31, 2003 or face disciplinary and other action againgt the clinic and its
physicd therapists.

IssueisLongstanding One
Theissue of corporate practice and ownership has long been a contentiousissue in the
sate’'s Physica Therapy Practice Act. For more than 30 years, Section 12-41-124,
C.R.S, hasrequired that physica therapy services can only be provided by and through
individuals who are licensed as physical therapists in the state of Colorado, according to
Greg Smith, APTA Colorado Chapter’slegal counsel. In other words, Smith explained
further, if Colorado PTs desire to organize (or be employed by) an entity providing
physical therapy services, such as a corporation, limited ligbility company or limited
liability partnership, the Practice Act requires that such entity be organized asa
professond entity. This professona entity must be entirely owned by one or more
licensed physicd thergpists and must include certain mandatory provisonsin its
organizationd documents, including that the entity is organized solely to provide physicd
therapy services. There is no specific exemption from thisrule for hospitals, home hedth
agencies, rehabilitation agencies, nurang homes or schools. Only avery few “provider
networks’ (mosgtly larger hospitals) that meet the requirements of the Insurance
Commissioner are exempt from this requirement. Read the PT Practice Act at
http://www.dora.gtate.co.us/physi cal- therapy/images/law.pdf

The Colorado Chapter has consgtently brought this language forward to the Genera
Assembly as needing darification or change in order to bring dozens of entitiesinto
compliance with the law. During the 2001 Sunset Review, the policy am of DORA
responsible for writing the sunset report, wrote, “ The current statute was model ed after
the corporate practice section of the Medical Practice Act and has little relevance for the
actual practice of physical therapy. Section 12-41-124, C.R.S,, requires that the
corporation be organized solely for the purposes of practicing physical therapy and that
all shareholders of the corporation be licensed to practice physical therapy. However,
the physical therapy profession has never been one whereits licensees all practice
independently. Licensees may be employees of hospitals, other health care agencies, or
practice in a clinic with occupational therapists and speech pathologists. This section is



at total variance with the reality of practice.” DORA went on to recommend that
licensed professiond's be alowed to obtain the advantages associated with corporate
practice, while maintaining professona control over professona decisions. Even with
the urging of the Colorado Chapter, the necessary changes were never thoroughly
discussed by lawmakers and this section of the law remained virtualy untouched.

The Chapter estimates that half of Colorado physicd therapists are employed directly
through various entities that do not meet the corporate ownership requirements, despite
the contrary provisons of the Practice Act. This subjects them to potentid disciplinary
action by the Colorado licensng agency.

What Next?
Since issuance of the “cease and desst” order, DORA has convened an internd task force
to address the problem posed by the gtrict “ corporate practice” rulesin the PT Practice
Act and in dmilar laws for other hedlth professionas such as optometrists, chiropractors
and dentigts. The Chapter’s Governmentd Affairs Committee will monitor al
developments and lobby for needed improvements in the PT Practice Act during the next
session of the Legdature which beginsin early January. Due to the uncertainty of any
legidative action that would solve dl related problems, Smith advises dl organizations
that provide physica thergpy servicesto retain alegd expert to review ther
organizationad documents for compliance with the Practice Act. Some organi zations may
be able to restructure themsalves so as to comply even with today’ s gtrict rules, while
otherswill have to await a potentid legidative solution.

VISIT THE COLORADO CHAPTER'SWEB S TE TODAY!
Our association'sweb site, http://mww.aptaco.org aver ages some 30 visits each day,
7 daysaweek, or some 11,000 visits per year. More photos, more legidators, more
awards. We keep APTA in the forefront for your benefit!

Every attempt is being made to keep our membership pages and their web site links
current, however we need your assistance. Please check our listings and notify us of any
updates.

And get even moreinformation on legidative/ regulatory / practice issues at

http://www.aptaco.or o/pr actice/pr actice.ntm
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